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(land, air, or water) on the area tra-
versed. All possibilities of disturbing 
effects on the countryside shall be con-
sidered and routes selected to elimi-
nate or minimize such disturbances. 

(f) Any cash settlements in lieu of 
restoration for damages, incurred 
under ENG Forms 1258 and 2803, will be 
consummated by supplemental agree-
ment in accordance with subpart I. 

PROCUREMENT OF OPTIONS PRIOR TO 
REAL ESTATE DIRECTIVES (MILITARY) 

SOURCE: Sections 644.165 through 644.168 ap-
pear at 44 FR 31125, May 30, 1979, unless oth-
erwise noted. 

§ 644.165 Purpose and scope. 

Sections 644.165 through 644.168 de-
scribe the procedures relating to the 
procurement of options to purchase 
real estate interests for Army or Air 
Force military requirements prior to 
the issuance of a real estate directive. 
These procedures are applicable to all 
Division and District Engineers having 
military real estate responsibility. 

§ 644.166 Authority and applicability. 

(a) Authority. Subsections (a) and (b) 
of section 2677 of title 10, United States 
Code, as amended by section 707 of the 
Act of Congress approved October 27, 
1971 (85 Stat. 412), provide that: 

(1) The Secretary of a military de-
partment may acquire an option on a 
parcel of real property before or after 
its acquisition is authorized by law, if 
he considers it suitable and likely to be 
needed for a military project of his de-
partment. 

(2) As consideration for an option so 
acquired, the Secretary may pay from 
funds available to his department for 
real property activities, an amount 
that is not more than five percent of 
the appraised fair market value of the 
property. 

(3) For each six-month period ending 
on June 30 or December 31, during 
which he acquires options under para-
graph (a) of this section, the Secretary 
of each military department shall re-
port those options to the Committees 
on Armed Services of the Senate and 
House of Representatives. 

(b) Applicability. (1) Where land is 
needed for proposed construction and 
the siting of said construction is firm. 

(2) When there is a definite indica-
tion of material enhancement in value 
due to change, or proposed change, in 
use by the land owner, price increase 
due to publicity given to contemplated 
Government acquisition, or abnormal 
increases in market value. 

(3) Where there is a definite possi-
bility of private construction which 
would constitute obstructions in exist-
ing or proposed glide angle planes and 
transitional planes at air bases. 

§ 644.167 Implementation. 

When a District or Division Engineer 
determines that any of the conditions 
described in § 644.166(b) exist in connec-
tion with any proposed land acquisi-
tion project for military purposes not 
yet authorized by law, or if authorized, 
not yet covered by a real estate direc-
tive, he will initiate the following ac-
tions: 

(a) Planning report. A planning report 
will be developed and submitted in ac-
cordance with Subpart A. The report 
will include the purpose for which the 
property is ‘‘likely to be needed’’; the 
estimated probable increase in value, if 
applicable; and the justification for ne-
gotiating for options under the author-
ity cited in § 644.166. The report will 
identify any real estate planning re-
ports previously prepared which in-
cluded the land in question. Any future 
planning reports relating to the same 
land will contain appropriate ref-
erences to this report. 

(b) Property identification. Upon re-
ceipt of authority to acquire options 
and determination that funds are avail-
able, the District or Division Engineer 
will obtain and verify ownership data. 
If it is deemed necessary, title evidence 
may be obtained in accordance with 
§§ 644.61 through 644.72. 

(c) Appraisal. Detailed tract apprais-
als will be prepared in accordance with 
subpart B. 

(d) Procurement of options. (1) Nego-
tiations for the option will be in ac-
cordance with procedures outlined in 
§§ 644.83 through 644.85, except that 
ENG Form 2926, Option to Purchase 
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Real Property, will be used. An at-
tempt should be made to include a pro-
vision in the option giving the Govern-
ment the right to acquire all or part of 
the land covered by the option where 
the land held in a single ownership can 
be separated into definable parcels and 
the possibility exists that, as planning 
is developed, the entire tract will not 
be required. 

(2) The following instructions for the 
use of ENG Form 2926 will be followed: 

(i) Insert amount to be paid for the 
option privilege. This amount cannot 
exceed five percent of the appraised 
value. 

(ii) If the land has been separated 
into definable parcels in accordance 
with paragraph (d)(1) of this section, 
the option should describe each parcel 
and provide for a separate purchase 
price inclusive of any severance dam-
age, as well as an agreed purchase price 
for the entire tract. The amount to be 
paid for the option privilege will be ap-
portioned among the separate parcels. 

(iii) The expiration date of the option 
on unauthorized projects should be far 
enough in advance to permit the inser-
tion of a land acquisition line item in 
the next available budget; enactment 
of legislation; apportionment of funds 
by the Office of Management and Budg-
et; clearance within the Department of 
Defense; clearance with the Commit-
tees on Armed Services of the Senate 
and House of Representatives, if re-
quired; issuance of a real estate direc-
tive; and allotment of funds. 

(iv) Since options obtained under this 
section will normally be recorded, ENG 
Form 2926 will be acknowledged in the 
form used in the jurisdiction in which 
the real property is located. 

(e) Report. When all options within 
the approval area have been acquired, 
and prior to their being exercised by 
the Government, a report will be made 
to HQDA (DAEN-REA-L) WASH DC 
20314 including, but not limited to, the 
following items: 

(1) Project identification. 
(2) Directive authorizing acquisition 

of options. 
(3) Number of tracts optioned. 
(4) Expiration date of options. 
(5) Total acreage optioned. 
(6) Total amount to be paid if options 

are excercised. 

(7) Total amount paid for option 
privilege. 

(8) One copy of each option. 
(9) One copy of each appraisal. 

§ 644.168 Exercise of options. 
Upon issuance of a real estate direc-

tive for acquisition of the optioned real 
property, the District or Division Engi-
neer will exercise the option and pro-
ceed with the acquisition in accordance 
with the procedures outlined in §§ 644.61 
through 644.88. 

Subpart D—Relocation Assistance 
Program 

§ 644.175 Cross Reference. 
See part 641 of this chapter for the 

regulations on the relocation assist-
ance program. 

[44 FR 3212, Jan. 15, 1979. Redesignated at 44 
FR 35219, June 19, 1979] 

Subpart E [Reserved] 

Subpart F—Disposal 

SOURCE: 45 FR 71266, Oct. 27, 1980, unless 
otherwise noted. 

§ 644.311 General. 
Subpart F sets forth general author-

ity, responsibilities, procedures, meth-
ods, and guidance for the performance 
of real property disposal functions. 

§ 644.312 Applicability. 
Subpart F is applicable to Division 

and District Engineers having real es-
tate responsibilities. 

§ 644.313 Authority. 
The major portion of real property 

disposal actions performed by the 
Corps of Engineers is predicated on au-
thority derived from the Federal Prop-
erty and Administrative Services Act 
of 1949, as amended (40 U.S.C. 471, et 
seq.), hereinafter referred to as the Fed-
eral Property Act, and the rules, regu-
lations and delegations of authority 
issued by the General Services Admin-
istration (GSA) thereunder. Other au-
thorities relating to the disposal of 
military real property are found in AR 
405–90. The Army and Air Force Basic 
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